PasbacHenne HopM u TpeGOBaHHIi 3aKOHOAATENLCTBA 00 yY4YacTHH IpakiaH B
A0JIeBOM CTPOHTEJILCTBE JKHJIbA.

IIpaBoBEIe OTHOIIEHHS 110 BOMPOCY y4acTHs TpaxaaH B J0JIEBOM CTPOHTENLCTBE
MHOT'OKBapTUPHBIX JOMOB perilaMeHTHpOBaHbl MenepansHeIM 3akoHoM oT 30.12.2004
Ne 214-®3 «O6 yuacTuu B nonesom CTPOHMTENILCTBE MHOTOKBAPTUPHBIX JIOMOB U MHBIX
OOBEKTOB HEIBUKUMOCTH H O BHECEHHH H3MEHEHHH B HEKOTOphIE 3aKOHOAATENILHbIE
aktsl Poccuiickoii ®enepauum» (ganee — 3akomn).

B coorsercTBHH co cT. 2 3akoHa, 3aCTPOHIIKK - IOPUAMYECKOE JIULIO HE3aBUCHMO
OT €TI0 OpraHU3allMOHHO-NIPaBOBOX (POPMEI, MMeEIOLLEe B COOCTBEHHOCTH HJIM HA IIpaBe
apeH[pl, Ha NpaBe CybapeH/Is! 6O B IpefycMOTpeHHBIX DenepalbHBIM 3aKOHOM OT 24
utons 2008 roma  Ne 161-®3 «O conelicTBHM Pa3BUTHUIO JXMIIUILHOIO CTPOUTEILCTBA»
(nanee - Qenepanbuelii 3akoH «O coneiicTBHH Pa3sBUTHIO XXUIIHIIIHOTO CTPOUTELCTBAY),
noAmyHKToM 15 myHnkra 2 cratsu 39.10 3eMenpHOro Kojekca POCCHICKOM Denepaluu
Clly4asix Ha npaBe 6€3BO3ME3IHOTO NOJIb30BAHMS 3eMENBHbLA YIACTOK U [IpUBIIEKatollee
ACHEXHBIC CPEACTBA YYaCTHUKOB JIOJICBOTO CTPOMTENLCTBA B COOTBETCTBHU C
HacToAMMM PeepalbHbIM 3aKOHOM JUIs CTPOMTENBCTBA (CO3AaHMs) HA STOM 3eMeIbHOM
y9acTKe MHOTOKBapTHPHBIX JIOMOB M (WIM) HMHBIX OOBEKTOB HEABMKHMOCTH, 3a
HCKITIOYEHHEM OOBEKTOB IIPOU3BOACTBEHHOIO HAa3HAYEHMA, HA OCHOBAHHHU IIOJIy4YE€HHOTO
pa3pellleHust Ha CTPOUTEILCTBO.

OOBEKT JIONEBOr0 CTPOMTENBCTBA - KHIOE MM HEKHIOE nmoMenieHue, obiee
MMYIIECTBO B MHOTOKBAPTUPDHOM [OM€ M (MJIHM) HHOM OOGBEKTE HEIBHKHMOCTH,
MoJuieXkaliye Tepefade y4YaCTHUKY [ONCBOIO CTPOMTENbCTBA IOCIE TOTydYeHHs
PaspeIICHNs Ha BBOA B 3KCILTyaTalliI0 MHOI'OKBAapTHPHOI'O A0Ma M (KIIM) HHOTO 00beKTa
HEBHXKUMOCTH M BXOIAIIME B COCTaB yKa3aHHOIO MHOIOKBAapTHPHOIO AOMa M (MJIM)
MHOTO 0OBEKTa HENBHKMMOCTH, CTPOSIUMXCSH (CO3JaBaeMbIX) TAKKE C [IpUBIICYEHUEM
JACHEKHBIX CPEICTB YYAaCTHUKA JONEBOTO CTPOUTENILCTBA.

CornacHo cr. 3 3akoHa, 3aCTPOMIIMK BIIpaBe MPHBIEKATH AEHEKHDIE CpeAcTBa
YYaCTHHUKOB JIONEBOTO CTPOHTENILCTBA ISt CTPOUTENBCTBA (cozmaHus)
MHOTOKBapTUPHOI'O J0Ma M (MJIM) HHBIX OOBEKTOB HEIBMIKUMOCTH TOJBKO IIOCIIE
[IOJTy4€HHs B yCTAaHOBJIICHHOM MOPSAIKE PaspenIeHus Ha CTPOUTENBCTBO, OMYDIMKOBAHUS,
pasMelueHuss W (WiM) MPEACTaBlIeHHs NPOEKTHOW MAeKIapalid B COOTBETCTBHH C
HacTOAIMM DejlepanbHbIM 3aKOHOM M TOCYAApPCTBEHHOV PETUCTPALMH 3aCTPOHIIHKOM
MpaBa COOCTBEHHOCTH Ha 3€MEINbHBIN y4aCTOK, NPEJOCTABIEHHBIH IUI1 CTPOMTENHCTBA
(co31aHKs) MHOTOKBapTUPHOI'O IoMa ¥ (MJIH) MHBIX OGBEKTOB HEIEMKMMOCTH, B COCTAB
KOTOPBIX OyIyT BXOOWTh OGBEKTEI HOJIEBOTO CTPOUTENLCTBA, TGO JOrOBOPA apeHIsl,
JIoroBopa CybapeH/IBl TaKOro 3eMENBHOTO y4acTKa WM B CIydasx, MpelyCMOTPEeHHBIX
®enepansHbiM 3aK0HOM «O COIEHCTBUM Pa3BUTUIO JKMITHIIHOIO CTPOUTENLCTBA» N6
noamyHkToM 15 myHkra 2 crathu 39.10 3emensHoro komekca Poccuiickoit ®enepanu,
JI0roBopa 6e3B03ME3JHOIO IIONb30BAHKS TAKUM 3€MENBHBIM YYaCTKOM.

IlpaBo Ha mnpuBIEYEHHE NEHEKHBIX CPENCTB TPaXIaH IJIA CTPOUTENLCTBA
(co3nanus) MHOTOKBApPTHPHOIO JOMa C IIPHHATHEM HA cebs 00513aTeNbCTB, MOCIIE
HCIIOJIHCHUA KOTOPBIX Yy TrpaKJaHMHAa BO3HHUKAeT MpPaBO COOCTBEHHOCTH Ha XHIOE
MIOMEIIEHHE B CTPOSIIEMCH  (CO3[aBa€MOM) MHOTOKBAPTHPHOM JIOME, MMEIOT
OTBEYalOIKe TpPeOOBaHUAM HacTosulero MefepanbHOro 3aKOHA 3aCTPONILMKHM Ha
OCHOBaHHM JIOrOBOpA Y4acCTHs B JOJIEBOM CTPOUTEIBCTBE.
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B cryuae npuBieYeHns NEHEXHBIX CPEACTB IPAXIAH IS CTPOUTEIHCTBA JHULIOM,
HE MMCIOLIMM B COOTBETCTBMM C HACTOSIIMM DefiepalbHbIM 3aKOHOM Ha 3TO IpaBa M
(MIM) NPUBJIEKAIOIMM ACHEKHbIE CpeACTBa I'paXJaH A CTPOMTEIBCTBA B HapylIEHUE
TpeOOBaHMH, YCTAHOBIEHHBIX YacThiO 2 CTAThU | HacTOSmIEro DenepanbHOro 3aKoHa,
TPaXXIAHUH MOXeT NOTPebOBATh OT TAaHHOTO JIHLA HEMEJIEHHOTO BO3BPATa nepesaHHbIX
CMY ACHEXHBIX CPEICTB, yIIaThl B ABOWHOM pasMepe NpeAyCMOTPEHHBIX CTaTbei 395
I'paxpanckoro kozekca Poccuiickoit ®esiepaliuy IpoLEHTOB OT CYMMBI 3THX CPEICTB U
BO3MELICHUA CBEPX CYMMBI IIPOLIEHTOB NPHYUHEHHBIX IPAXJaHUHY YOBITKOB.

Crateell 4 3akoHa mpexyCMOTpeHO, YTO IO LOCOBOPY y4acTUsi B JIOJIEBOM
CTPOMTENLCTBE (Hajiee - [OrOBOp) ONHA CTOpOHA (3acTpomuk) ofs3yeTcs B
TIPE/(yCMOTPEHHBIH TOrOBOPOM CPOK CBOMMH CHJIAMH M (MJIM) C TIPHBICYEHHEM APYTUX
JIIL TOCTPOUTD (CO3AaTh) MHOTOKBAPTHPHBIN JOM M (MIIM) HHOM OGBEKT HEIBMKUMOCTH
M TIOCIE MOJYYeHUS paspellleHMs Ha BBOJ B JKCILTyaTalHIO 3THX OOBEKTOB HepenaTh
COOTBETCTBYIOIIMH ~ OOBEKT  [ONEBOrO  CTPOUTENLCTBA — YYaCTHHKY  JIOJIEBOIO
CTPOMTCIIECTBA, a JApyras CTOPOHAa (YYaCTHHK J0JI€BOIO CTPOHTENBCTBZ) 06A3yercs
YIIaTHTh 00YCIIOBICHHYIO IOTOBOPOM LieHY H IPHHSATE O6BEKT JONEBOTO CTPOMTENLCTRA
TIpH HalIMYHK paspeIlleHHs Ha BBOJ B 3KCILTyaTalll0 MHOTOKBapTHPHOTO JoMa U (MIIH)
HHOT'O 00BbEKTa HEABHKUMOCTH.

JloroBop 3akmodaeTcss B NHMCBMEHHOH (GopMe, ITOMIEKUT rOCyapCTBEHHOM
PETUCTPalliy ¥ CHHTAETCS 3aKIIOUCHHBIM C MOMEHTA TaKOW PETHCTPAIMHM, €CIIH HHOE He
[IpeIyCMOTPEeHO HAacToALMM DenepalbHBIM 3aKOHOM.

JloroBop fomkeH coaepx ars:

1) onmpenenenume noamexaruero mnepefaye KOHKPETHOTO OGBEKTA OJEBOIO
CTPOUTENBCTEA B COOTBETCTBHH C IPOEKTHOM JOKYMEHTAIlMeH 3acTPOMIIMKOM MOCIe
TOJTy4€HMsI UM Pa3spELIECHHs Ha BBOA B SKCILUIyaTalldI0 MHOT'OKBAPTUPHOTO [(OMa U (WJIK)
HHOI'0 00BEKTa HEJBHIKMMOCTH;

2) cpok mepefadu 3acTPOHIIMKOM OGBEKTa JIONIEBOTO CTPOMTENBECTBA YYACTHHKY
JOJIEBOTO CTPOUTEIILCTBA,;

3) ueHy 1OroBOpa, CPOKH M MOPALOK €€ YIIIATHL

4) rapaHTHHHBIR CPOK Ha OOBEKT JONIEBOr0 CTPOUTETHCTRA,

5) croco6e! 0GecnieueH s HCHOHEHHUs 3aCTPOHLIMKOM 063aTebCTB IT0 JOTOBOPY.

Ilpu oTcyTCTBHMM B HOTOBOpE YCIOBHUM, MPEAYCMOTPEHHBIX YaCThIO 4 HACTOAUIEH
CTaTbH, TAKOH JOrOBOP CUUTAETCSA HE3aKIIIOYEHHBIM.

Puck cmyyaliHoM rubenn wWiM criyyaliHOro IOBPEXACHHS OGBEKTa OJEBOTO
CTPOMTENECTBA JO €ro Mepefayd y4YacTHUKY [OJECBOTO CTPOMTENLCTBA HECET
3aCTPOMIIIUK.

B ciydae cMepTH rpaxzaHUHa - y4acTHHKA JOJEBOTO CTPOMTENLCTBA €ro IpaBa U
00513aHHOCTH 110 JIOTOBOPY IEPEXOIAT K HACIETHUKAM, €CITH (BeleparbHbIM 3aKOHOM HE
NpEeJyCMOTPEHO HHOe. 3aCTPOMINMK He BIpaBE OTKAa3aTh TaKUM HACICIHHKAM BO
BCTYIIJIEHUU B AOTOBOP.

CywecTtBylolmye Ha [JeHb OTKPBITHA HACIE/CTBA YYaCTHHKA [OJEBOTO
CTPOMTENIbCTBA MMYILECTBEHHBIE MMpaBa M OOSI3aHHOCTH, OCHOBaHHbIE Ha JOrOBOPE,
3aKJIFOY€HHOM B COOTBETCTBHH ¢ HacTosMM DenepaibHbIM 3aKOHOM, BXOJAT B COCTaB
HacJIeCTBa y4aCTHHMKA [OJICBOIO CTPOMTENBCTBA B COOTBETCTBHH C I PaKIaHCKMM
kozxekcoM Poccutickoii ®enepariuu.



CornacHo cT. 6 3akoHa, 3acTpommMK 06s3aH IepeaaTb Y4aCTHUKY HOJIEBOIO
CTPOHTENECTBA OOBEKT [IONIEBOrO CTPOMTENHCTBA He NI03[THEE  CPOKa, KOTOPEI
MPENyCMOTPEH JOTOBOPOM M JOJDKEH OBITh €JUHBIM /IS YYacTHHKOB J0JIEBOIO
CTPOMTC/IECTBA, KOTOPBIM  3aCTPOMIIMK 00s3aH mepefaTh OGBEKTEI  JOJEBOTO
CTPOMTEJIECTBA, BXOASAIIME B COCTAB MHOTOKBAPTHPHOTO AOMa M (HIHM) MHOTO OOBEKTa
HEIBUKUMOCTH UM B COCTaB OJIOK-CEKLMM MHOTOKBAapTMPHOrO JOMa, HMEIOLIEH
OTIENBHEIH IIOABE3A C BBIXOAOM Ha TEPPHUTOPMIC OOLIEro TMOTH30BAHMS, 3a
HCKITIOYCHHUEM ClTy4asi, YCTaHOBIIEHHOTO YaCThIO 3 HACTOSINEH CTATHH.

B ciy4ae HapynieHHs NpexycCMOTPEHHOTO JOrOBOPOM CpoOKa Mepeflaudl yYaCTHHKY
AIOJIEBOTrO CTPOUTENIBCTBA OOBEKTA [ONEBOTO CTPOMTENbCTBA 3ACTPOMIIMK YIIAYMBAET
YHaCTHUKY JIOJICBOrO CTPOUTENLCTBA HEYCTOHKY (IIEHH) B pa3Mepe OJHOM TPexXcOoToM
CTaBKH  pedvHaHCUpoBaHus IleHTpambHOro 6Gamka Poccuiickoii Deneparmu,
JIGHCTBYIOILEH Ha I€Hb UCIIONHEHHS 06S3aTeNbCTBA, OT EHb JOTOBOPA 3a Ka)XIblH JIeHb
IpOCPOYKU. EcCnM y4aCTHHKOM [ONEBOrO CTPOMUTENBCTBA  SBJSETCS rpaXXJaHHH,
TIpeNlyCMOTPEHHAs HACTOSAIIEH YaCTBIO HEYCTOHKa (IIeHH) YIUIAYUBAETCS 3aCTPONILAKOM
B JIBOMHOM pa3Mepe.

B cmyyae, ecnu cTpoutensctso (cosmanue) MHOI"OKBapTHPHOI'O AoMa W (HiH)
MHOTO 00BEKTa HEJBHXKHMOCTH HE MOXKET OBITh 3aBEPIIEHO B IIPE1yCMOTPEHHBIN
AIOTOBOPOM CpPOK, 3aCTPOHILMK He MO3IHEee YeM 3a JBa MeCsla 0 HCTeUEeHHUs YKa3aHHOro
CpoKa 00si3aH HalpaBUTh YYaCTHHMKY JOJEBOrO CTPOMTEJIBCTBA COOTBETCTBYIOLIYIO
MH(QOPMALIMIO U NIpe/IIoXKeHHe 06 U3MEHEHNH oroBopa. M3MeHeHue [IPEAYCMOTPEHHOTO
AOTOBOPOM  CpOKa ME€peflauyd 3aCTPOUIIMKOM OOBeKTa JIONEBOI0 CTPOMTENHCTBA
YYaCTHUKY [ONE€BOr0 CTPOUTENBCTBA OCYILECTBISETCS B MOPANKE, yCTAHOBIEHHOM
I'pakmanckuM kogekcoM Poccuiickoi ®Oepnepanuu.

Crarbeii 7 3akoHa IIpeyCMOTPEHO, YTO 3aCTPONILKK 06I3aH nepeaaTh y4acTHUKY
AIONIEBOTO  CTPOMTENBCTBA OOBEKT [OJIEBOIO CTPOUTEIBCTBA, KA4ECTBO KOTOPOIO
COOTBCTCTBYET YCIOBHAM [IOTOBOpa, TPeOOBAHUAM TEXHHYECKHX pErIaMEHTOB,
MPOEKTHOH JIOKYMEHTAllMM M TIPaJOCTPOMTENBHBIX pPETIAMEHTOB, @ TAKXKE MHBIM
00s13aTeNBHBIM TPeGOBaHHISM.



